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This matter, P.J.G v. P.S.S., arose as one of two cross-

conplaints alleging violations of the Prevention of Donestic
Violence Act, N.J.S. A 2C 25-17 to -33 (the Act). After a joint

trial on both conplaints, the Fam |y Part sustained the conpl aint

in the conpanion matter, P.S.S. v. P.J.G, in which P.S.S. alleged
assaul tive conduct on the part of P.J.G The record on appeal in
this matter does not contain the witten order entered in the
conpani on matter. Al though we know fromthe verbati mrecord of the

joint trial that a final restraining order issued prohibiting



P.J.G fromengaging in future acts of domestic viol ence against
P.S.S. and restraining contact or conmunication, we are unaware of
its further details.

After reviewng the proofs in respect of the instant matter
i nvol ving the cross-conplaint in which P.J.G alleged assaultive
conduct on the part of P.S.S., the trial court determ ned that the
proofs were inadequate as a basis for a finding that the charged

acts were of sufficient consequence to be classified as donestic

violence. See NB. v. T.B., N.J. Super. , (App. Div.
1997) (slip op. at 4-6); Corrente v. Corrente, 281 N. J. Super. 243,

250 (App. Div. 1995). The trial court neverthel ess entered a final
restraining order in this matter prohibiting P.S. S. from engagi ng
in future acts of donestic violence, barring her fromtwo | ocati ons
including P.J.G's place of enploynent, and enjoining her from
harassi ng communi cation with P.J.G or from"stal king, follow ng,
or threatening to harm to stalk or to follow' him It is from
this order that P.S. S. appeals.

Where the proofs provide insufficient support for a finding
that an act of donestic violence has been commtted by the person
so charged, the Act expressly precludes the entry of a final
restraining order based on that conplaint. N.J.S. A 2C: 25-29a
declares, in part:

An order issued under this act shall only restrain
or provide danages payable from a person against
whom a conpl aint has been filed under this act and
only after a finding or an adm ssion is made that an

act of donmestic violence was commtted by that
person.



Clearly, unless a finding is nmade that the person charged wth
conduct violative of the Act has commtted an act of donestic
vi ol ence, the court lacks a jurisdictional basis to enter a final
restraining order or award damages in that matter. Accordingly,
the restraints entered against P.S.S. inthe instant mtter, P.J. G
v. P.S.S., nust be vacated and an order of dismssal entered
i nst ead.

In the context of any donestic violence case, however, the
court has anple inherent power to order any party to refrain from
conduct that frustrates the court's jurisdiction or the Act's
i ntendnment, or has the capacity to do so. The court also has the
authority to order the performance of acts designed to conpl enent

its jurisdiction or further the Act's design. ad. CGowe v. De

Goia, 90 N.J. 126, 130-36 (1982); N.B. v. T.B., supra, slip op. at

7 International Fidelity Ins. Co. v. Coldberqg, 293 N.J. Super

415, 418-19 (App. Div. 1996); Croswell v. Shenouda, 275 N.J. Super.

614, 626-29 (Ch. Div. 1994). The Legislature recognized this in
the Prevention of Donestic Violence Act itself when it nandat ed:
I n proceedings in which conplaints for restraining

orders have been filed, the court shall grant any

relief necessary to prevent further abuse.

[N.J.S. A 2C 25-29b.]
W are also mndful of the underlying purpose of the Act to
elimnate violence in designated relationships. NJ.S A 2C 25-
19d. To achi eve that general purpose:

the Legislature . . encourages the broad

application of the remedi es avai | abl e under this act
in the civil and crimnal courts of this State.
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[NNJ.S. A 2C 25-18.]
W need not define the extent of the Famly Part's nore

general equitable powers. See, e.qg., NB. v. T.B., supra, slip op.

at 7. For the purposes of deciding this matter, we hold only that,
in a donestic violence case, the trial court possesses the
statutory authority as well as the inherent power to direct any
party in the matter to take action that reasonably serves the
pur poses of the Act or the court's own jurisdictional needs, or to
refrain from conduct that has the capacity to frustrate the
| egi sl ative design or the court's authority. Such an order, if
di rected against a party not found to have viol ated the provisions
of the Act, nust be narrowy framed with the purposes of the Act in
mnd. It nust have a basis in the record, by way of a sufficient
show ng of a previous history of donestic violence between the

parties, see N.J.S. A 2C: 25-29a(1), or any other matter of record

that suggests a need for well-considered special neasures. An
order restraining contact or comunication is a valid exercise of
i nherent power and of the general authority conferred by the
statute if, for exanple, there is a basis for apprehending
incidents of future violence and the history between the parties
suggests a need to take special steps to keep the parties apart,
with a viewto protecting either or both of themfromthe prospect
of future violence.

Accordingly, although the trial court |acked the jurisdiction

in PPJ.G v. P.S.S. to enter a final restraining order against

P.S.S., it had anple authority in P.S.S. v. P.J.G to inpose




appropriate restraints upon P.S.S. from contact or comrunication
with P.J.G, in the context of and correlative to the relief
ordered in the final restraining order entered against the
defendant in that matter. W reverse and renmand: (1) for the

entry of an order of dismssal inP.J.G v. P.S. S., and (2) for the

trial court's consideration whether the order in P.S.S. v. P.J.G

may and shoul d be nodified sua sponte.




